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STATE OF W SCONSI N ; I N SUPREME COURT
o . FI LED
In the Matter of Disciplinary Proceedi ngs
Agai nst M CHAEL B. SANDY, Attorney at Law. APR 16, 1997
Marilyn L. Graves
Clerk of Supreme Court
Madison, WI
Attorney disciplinary proceeding. Attorney’s |icense

suspended.

11 PER CURI AM W review the stipulation filed by
the Board of Attorneys Professional Responsibility (Board)
pursuant to SCR 21.09(3m! in which Attorney Mchael B. Sandy
stipulated to facts establishing his professional msconduct in
several matters. The parties also stipulated to the violations of

the Rules of Professional Conduct for Attorneys caused by that

! SCR 21.09 provides, in pertinent part: Procedure.

(3m The board may file with a conplaint a stipulation by
the board and the respondent attorney to the facts, conclusions
of law and discipline to be inposed. The suprenme court may
consider the conplaint and stipulation wthout appointing a
referee. If the suprene court approves the stipulation, it shal
adopt the stipulated facts and conclusions of |aw and inpose the
stipulated discipline. If the suprenme court rejects the
stipulation, a referee shall be appointed pursuant to sub. (4)
and the matter shall proceed pursuant to SCR chapter 22. A
stipulation that is rejected has no evidentiary value and is
W thout prejudice to the respondent’s defense of the proceeding
or the board’ s prosecution of the conplaint.
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conduct and to a two-year |icense suspension, consecutive to the
| i cense suspension to which Attorney Sandy’s license is currently
subj ect, as discipline. The m sconduct concerns Attorney Sandy’s
negl ect of several client matters to which he was appointed by
the State Public Defender (SPD), his neglect of other client
matters, his failure to deposit into a trust account funds to
whi ch an investigator he had hired was entitled and to notify the
investigator of his receipt of those funds and pronptly deliver
them to her, msrepresentation and dishonesty in statenents to
the SPD regarding the investigator’'s bill for services, making a
false statenment to a court and to his client regarding action he
had taken on his client’s behalf, failing to send client files to
successor counsel, and not cooperating wth the Board s
i nvestigation of these and other matters.

12 W adopt the parties’ stipulation of facts
establishing that msconduct and the conclusions of law in
respect to the rules it violated. W determne that the two-year
| i cense suspension to which the parties stipulated is appropriate
discipline to inpose for Attorney Sandy’'s nunerous acts of
prof essional msconduct in the course of his representation of
clients, his handling of funds belonging to another, and his |ack
of cooperation with the court’s disciplinary process.

13 Attorney Sandy was admtted to the practice of |aw
in Wsconsin in 1989 and practiced in M| waukee. The court
suspended his license for one year, comencing June 3, 1996, as
discipline for attenpting to represent a person in a matter
adverse to a client he was representing in a crimnal matter,

gaining access to a mnor’s confidential children’s court file
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W thout court authorization by msrepresenting that he was the
mnor’s attorney, msrepresenting to the court the source of his
information regarding the mnor’s prior sexual assaul t
allegations, failing to keep a client reasonably inforned of the
status of his case and refusing to take delivery of the client’s
certified letter, and using cocaine with a client. In addition

the court inposed conditions requiring Attorney Sandy to submt

to random drug testing for two years. D sciplinary Proceedi ngs

Agai nst Sandy, 200 Ws. 2d 529, 546 N. W 2d 876.

14 The m sconduct to which the parties stipulated is
the following. In March, 1995, when Attorney Sandy’s client was
rel eased on bond on a crimnal charge with the condition that he
be nonitored by electronic bracelet, the client told himhe could
not pay the cost of that nonitoring and asked himto prepare the
necessary formto have that cost waived. Attorney Sandy told the
client he would do so but never did, with the result that the
client was assessed that cost. Wien he failed to return any of
the client’s nunerous phone calls, the client sought new counsel.
Attorney Sandy’'s failure to act with reasonable diligence and
pronptness in representing this client violated SCR 20:1.3.7

15 A second matter concerned Attorney Sandy’s
representation of a client in an appeal from a crimna
conviction, for which he was appointed by the SPD in February,
1991. Wthout consulting the client, Attorney Sandy notified the

SPD that no court action was taken because there was no nerit to

2 SCR 20:1.3 provides: Diligence

A | awer shall act with reasonable diligence and pronptness
in representing a client.
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any postconviction proceeding and the client agreed to have the
case closed. Soon thereafter, the client wote Attorney Sandy
that, although success seened unlikely, he wanted to pursue a
sentence nodification. The client then filed a notion pro se for
an extension of tinme to file a notice of appeal, asserting that
Attorney Sandy had not responded to his attenpts to contact him

16 The Court of Appeals held the client’s notion in
abeyance and ordered Attorney Sandy to file a response. In that
response, Attorney Sandy stated that he understood the client had
agreed to his closing the file. The client responded to a
subsequent Court of Appeals order that he wanted Attorney Sandy
to assist himin filing a sentence nodification notion. The Court
of Appeals ordered Attorney Sandy to remain counsel of record and
take appropriate steps to pursue a postconviction notion for
sentence nodification. The SPD wote Attorney Sandy that he
should file any notion he believed had arguable nerit or, if he
found none, he should file a no nerit report. Attorney Sandy took
no action and did not respond to nunerous letters fromthe client
over the next five years.

M7 The client ultimtely wote the SPD in March, 1996
concerning Attorney Sandy’'s failure to act, and other counsel was
assigned to represent him The Court of Appeals then dismssed
Attorney Sandy as appellate counsel, inposed a $500 penalty on
himfor failing to conply with its orders, and extended the tine
for the client’s new counsel to file a notice of appeal or a no
merit report. Wien Attorney Sandy failed to pay the penalty
tinmely, the Court of Appeals found himin contenpt, and Attorney

Sandy paid the penalty within the tinme provided for purging the
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contenpt. Attorney Sandy’'s failure to pursue or file a request
for sentence nodification or a no nerit report and his failure to
take tinmely action in accordance with the Court of Appeals orders
viol ated SCR 20: 1. 3.

18 In a third matter, Attorney Sandy sent to the SPD
for paynent a bill for services of a private investigator he had
hired in the spring of 1995 in a client’s crimnal matter. The
SPD remitted paynent to Attorney Sandy of his attorney fees and
the $1107 investigator fee Septenber 21, 1995, and Attorney Sandy
deposited the entire paynment into his personal bank account, not
into a trust account. Attorney Sandy told the investigator he had
received paynment of her bill and would send her a check
i mredi ately, but when the investigator received no paynent, she
began tel ephoning him |eaving nunerous nessages on his answering
machi ne. Attorney Sandy did not respond to any of her calls.

19 On Cctober 16, 1995, the Internal Revenue Service
| evied against Attorney Sandy’'s personal bank account, which
included the funds belonging to the investigator. Wen the
i nvestigator again asked himfor paynent, Attorney Sandy sent her
a check for $100, informed her of the IRS levy, and promised to
pay her the remaining amount in full as soon as he was able.
Attorney Sandy did not respond to the investigator’'s subsequent
requests over the next six weeks that he make regul ar paynents on
t he amount owi ng and that he verify the tax |evy.

10 In January, 1996, Attorney Sandy sent the SPD a
check for the remaining amount to which the investigator was
entitled, asking it to nake that paynent to her because he “in

good consci ence” could not do so because he believed her bill was
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inflated and exceeded the ampbunt the SPD had authorized. Prior to
that letter, Attorney Sandy never had questioned any of the
anmounts specified in the investigator’'s bills during his
conversations, correspondence, and dealings with her, nor had he
i ndi cated that she had not earned paynent in full of the services
she assert ed.

11 Attorney Sandy’'s deposit and retention of the
paynment of the investigator’'s services in his personal checking
account violated the trust account rules, SCR 20:1.15(a).® In
addition, his failure to notify the investigator in witing of
his receipt of funds belonging to her and pronptly deliver them

to her violated SCR 20:1.15(b).”* Finally, his statement to the

8 SCR 20:1.15 provides, in pertinent part: Safekeeping
property

(a) Alawer shall hold in trust, separate fromthe | awer’s
own property, property of clients or third persons that is in the
| awer’s possession in connection wth a representation. All
funds of clients paid to a lawer or law firm shall be deposited
in one or nore identifiable trust accounts as provided in
paragraph (c) maintained in a bank, trust conpany, credit union
or savings and |oan association authorized to do business and
| ocated in Wsconsin, which account shall be clearly designated
as “Cient’s Account” or “Trust Account” or words of simlar
inmport, and no funds belonging to the lawer or |law firm except
funds reasonably sufficient to pay account service charges nay be
deposited in such an account.

“ SCR 20:1.15 provides, in pertinent part: Safekeeping
property

(b) Upon receiving funds or other property in which a client
or third person has an interest, a |lawer shall pronptly notify
the client or third person in witing. Except as stated in this
rule or otherwse permtted by law or by agreenment with the
client, a lawer shall pronptly deliver to the client or third
person any funds or other property that the client or third
person is entitled to receive and, upon request by the client or
third person, shall render a full accounting regarding such

property.
6
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SPD that her bill for services was inflated constituted
di shonesty and mnisrepresentation, in violation of SCR 20:8.4(c).”>

12 In a fourth nmatter, even though the client he was
appointed by the SPD to represent on a crimnal charge in
January, 1995 was incarcerated as a result of a prior conviction
and despite several attenpts by that client to contact him
Attorney Sandy did not communicate with the client or take any
action on the client’s behalf between the tinme of his appointnment
and the following June. After the client’s trial was adjourned
because the client had not been in contact wth his appointed
counsel, Attorney Sandy net with the client at the end of June,
1995, and recomended that the client plead guilty. Attorney
Sandy then had no further contact with the client during that
sumer; he did not respond to the client’s letters asking for
copies of any notions that had been filed and expressing concern
about how the case was to be resol ved.

13 When the trial was adjourned again at the end of
Cctober, 1995, Attorney Sandy tried to convince his client to
pl ead guilty. Wen the client would not agree to do so because he
claimed innocence, Attorney Sandy said he would file discovery
nmotions and a notion for speedy trial. Two days later, he wote
the client confirmng the new trial date, said he had filed the

di scovery demand and pretrial notions with the court, but advised

®> SCR 20:8.4 provides, in pertinent part: M sconduct

It is professional m sconduct for a | awer to:

(c) engage in conduct involving dishonesty, fraud, deceit or
m srepresentation.
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the client that it would not be wise to file a speedy tria
demand. Nonet hel ess, the client wote Attorney Sandy in Novenber,
1995 reiterating his request for a speedy trial notion, as well
as copies of various charging docunents. Attorney Sandy did not
respond to that letter or file a speedy trial demand. The client
then filed a pro se notion for a speedy trial.

114 At the end of January, 1996, the client wote
Attorney Sandy that he had not received a response to his earlier
letter and asked himto prepare a notion to dismss the action on
the ground that his right to a speedy trial had been violated.
Attorney Sandy did not file that notion, and the matter went to
trial February 5, 1996. On the norning of trial, Attorney Sandy
approached the holding cell next to the courtroom where his
client was being held to discuss the case, but when the client
refused to do so because six other inmates were in that cell with
him Attorney Sandy shouted an obscenity to him

115 At the client’s sentencing follow ng conviction
Attorney Sandy told the court he had attenpted unsuccessfully to
obtain a progress report concerning his client’s conduct fromthe
institution where the client had been incarcerated. He said he
did not want the sentencing hearing adjourned for failure to have
that report but hoped the court would accept his representation
that the social worker told him his client’s progress was
“exenplary.” The court accepted Attorney Sandy’'s representation
as an officer of the court. Contrary to his assertions, Attorney
Sandy had not requested a progress report from the prison.

Thereafter, Attorney Sandy did not conply with two requests from
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successor counsel appointed by the SPD to forward the client’s
file.

116 Attorney Sandy's failure to neet with the client
or take any action for six nonths follow ng his appointnent and
his failure to seek a progress report from the prison violated
SCR 20:1.3. His failure to communicate with the client and
respond to several Iletters from him seeking information and
requesting documents violated SCR 20:1.4(a).® His statement to
the court and to his client that he had attenpted to obtain a
progress report from the prison constituted a false statenent
knowi ngly made to a court, in violation of SCR 20:3.3(a)(1),’ and
di shonesty and m srepresentation, in violation of SCR 20:8.4(c).
Attorney Sandy’'s failure to provide the client’'s file to

successor counsel violated SCR 20:1.16(d).® and his directing an

® SCR 20:1.4 provides, in pertinent part: Communication

(a) A lawer shall keep a client reasonably inforned about
the status of a nmatter and pronptly conply wth reasonable
requests for information.

" SCR 20:3.3 provides, in pertinent part: Candor toward the
tribunal

(a) A lawer shall not know ngly:
(1) make a false statenent of fact or lawto a tribunal;

8 SCR 20:1.16 provides, in pertinent part: Declining or
term nating representation

(d) Upon term nation of representation, a |lawer shall take
steps to the extent reasonably practicable to protect a client’s
interests, such as giving reasonable notice to the client,
allowing tinme for enploynment of other counsel, surrendering
papers and property to which the client is entitled and refunding
any advance paynent of fee that has not been earned. The | awer
may retain papers relating to the client to the extent permtted
by ot her | aw.
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obscenity at his client in the presence of others constituted
of fensive personality, contrary to the Attorney’'s OQath, SCR
40.15,° and a violation of SCR 20:8.4(g)."*

17 In another matter, Attorney Sandy filed a notice
of intent to pursue postconviction relief on behalf of a client
the SPD had appointed him to represent at trial in Novenber,
1994. Attorney Sandy filed no notion or other pleading in the
postconviction matter thereafter. The SPD, who had tria
transcripts sent to Attorney Sandy in late January, 1995,
appoi nted other counsel to represent the client. Attorney Sandy
had not seen the client from the tinme he was appointed in the
appeal until he was renpoved and did not return the client’s calls
or respond to several letters from him He also did not conply
wth the SPD s requests to forward the transcripts and other
docunents to successor counsel. Attorney Sandy's failure to neet
with the client for sone 12 nonths while appointed to represent
him in an appeal and his failure to file a notion for
postconviction relief or advise the client that there was no
basis to pursue that relief violated SCR 20:1.3. His failure to
provide the client’s file to successor counsel violated SCR

20: 1. 16(d).

® SCR 40.15 requires an attorney to take an oath or
affirmation, in pertinent part, that the attorney “wll abstain
fromall offensive personality.”

0 SCR 20:8.4 provides, in pertinent part: M sconduct

It is professional m sconduct for a | awer to:

(g) violate the attorney’s oath.

10
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118 In each of the matters set forth above, as well as
in a sixth matter, Attorney Sandy did not respond or, when he
did, did not respond fully to the Board s requests for
information concerning grievances it had received. In five of
those matters, Attorney Sandy had requested and received an
extension of tinme to respond but made no further contact wth the
Board. Attorney Sandy also did not respond when the Board sent
him a copy of its investigative report, after its numerous
letters had gone wunanswered. Attorney Sandy’'s failure to
cooperate with the Board’ s investigation violated SCR 22.07(2)
and (3)' and 21.03(4).%

1 SCR 22.07 provides, in pertinent part: Investigation.

(2) During the course of an investigation, the adm nistrator
or a commttee may notify the respondent of the subject being
i nvestigated. The respondent shall fully and fairly disclose all
facts and circunstances pertaining to the alleged m sconduct or
medi cal incapacity wthin 20 days of being served by ordinary
mail a request for response to a grievance. The adm nistrator in
his or her discretion my allow additional time to respond.
Failure to provide information or msrepresentation in a
di sclosure is m sconduct. The adm nistrator or commttee may nmake
a further investigation before making a recommendation to the
boar d.

(3) The adm nistrator or conmttee may conpel the respondent
to answer questions, furnish docunents and present any
informati on deened relevant to the investigation. Failure of the
respondent to answer questions, furnish docunents or present
relevant information is msconduct. The admnistrator or a
commttee nmay conpel any other person to produce pertinent books,
papers and docunents under SCR 22.22.

2. SCR 21.03 provides, in pertinent part: CGener al
pri nci pl es.

(4) Every attorney shall cooperate with the board and the
admnistrator in the investigation, prosecution and disposition
11
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119 As discipline for that m sconduct, the Board and
Attorney Sandy stipulated to a two-year suspension of his |license
to practice law, to run consecutively to the |icense suspension
currently in effect. The stipulation noted that Attorney Sandy
has delivered to the Board file materials concerning two client
matters considered in this proceeding, as well as those of a
third forner client. Al of those materials have been delivered
to successor counsel, and the Board is not aware of any other
former clients who have requested and not received their files.

20 The parties’ stipulation of facts concerning
Attorney Sandy’s professional msconduct in these matters and of
conclusions regarding the rules that msconduct violated is
accepted. As discipline for that msconduct, we inpose the
| i cense suspension to which the parties have sti pul at ed.

21 IT IS ORDERED that the |icense of Mchael B. Sandy
to practice law in Wsconsin is suspended for a period of two
years, commrenci ng June 3, 1997

122 IT IS FURTHER ORDERED that within 60 days of the
date of this order Mchael B. Sandy pay to the Board of Attorneys
Pr of essi onal Responsibility the costs of this proceeding,
provided that if the costs are not paid within the tinme specified
and absent a showing to this court of his inability to pay the
costs within that tinme, the license of Mchael B. Sandy to
practice law in Wsconsin shall remain suspended until further

order of the court.

of grievances and conplaints filed wth or by the board or
adm ni strator.
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123 I T IS FURTHER ORDERED t hat M chael B. Sandy conply
with the provisions of SCR 22.26 concerning the duties of a
person whose license to practice law in Wsconsin has been

suspended.
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